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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS

MARSHALL DIVISION
LEAGUE OF UNITED LATIN §
AMERICAN CITIZENS, ET AL. §
vs. § CIVIL NO. 2:03-CV-354
§ CONSOLIDATED
RICK PERRY, GOVERNOR OF TEXAS, §
ET AL. §

MEMORANDUM OF INTERVENORS
BONILLA AND SMITH REGARDING
PROPOSED REMEDIAL REDISTRICTING PLANS

Congressmen Henry Bonilla and Lamar Smith, Intervenors herein, state the following
regarding the plans submitted by the various parties to this proceeding:

L.
THE “LEAST CHANGE’’ APPROACH

As did the lawyers for the Jackson Plaintiffs and others at the 2001 trial, we argue that the
Court should fashion a remedy while altering the Texas Legislature’s policy decisions, as
reflected in the congressional districts it adopted, as little as possible. Upham v. Seamon, 456
U.S. 37 (1982) sets the basic parameters to be followed when a court fashions a remedy for a
legal defect in a legislatively enacted redistricting plan. Upham v. Seamon dealt with an
objection to Texas’s 1980s congressional redistricting plan. The Attorney General objected to
the construction of Districts 15 and 27. A three-judge district court redrew the two affected
districts in South Texas but also applied the standards for court drawn maps to the rest to the
state, resulting in the reconfiguration of the districts in Dallas County, in particular Districts 3, 5,
24, and 26.

On appeal, the United States Supreme Court unanimously held that:
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Whenever a district court is faced with entering an interim reapportionment order
that will allow elections to go forward it is faced with the problem of “reconciling
the requirements of the Constitution with the goals of state political policy.”
Connor v. Finch, supra, at 414, 97 S.Ct., at 1833. An appropriate reconciliation of
these two goals can only be reached if the district court's modifications of a state
plan are limited to those necessary to cure any constitutional or statutory defect.
Thus, in the absence of a finding that the Dallas County reapportionment plan
offended either the Constitution or the Voting Rights Act, the District Court was
not free, and certainly was not required, to disregard the political program of the
Texas State Legislature.

Upham v. Seamon, 456 U.S. 37, 43 (1982).
The Upham Court quoted from another Texas case to illustrate its point:

just as a federal District Court, in the context of legislative reapportionment,
should follow the policies and preferences of the state, as expressed in statutory
and constitutional provisions or in the reapportionment plans proposed by the
state legislature, whenever adherence to state policy does not detract from the
requirements of the federal Constitution, we hold that a District Court should
similarly honor state policies in the context of congressional reapportionment. In
fashioning a reapportionment plan or in choosing among plans, a District Court
should not preempt the legislative task nor ‘intrude upon state policy any more
than necessary.”” White v. Weiser, 412 U.S. 783, 794-95 (1973).

Upham v. Seamon, 456 U.S. at 41.
As the Court noted in Upham v. Seamon,
Weiser itself presents a good example of when such an intrusion is not necessary.
We held [in Weiser] that the District Court erred when, in choosing between two
possible court ordered plans, it failed to choose that plan which most closely
approximated the state proposed plan. The only limits on judicial deference to
state apportionment policy, we held, were the substantive constitutional and
statutory standards to which such state plans are subject. Id at 797.”
Upham v. Seamon, 456 U.S. at 42.
This Court applied the standards of Upham v. Seamon when it drew its interim court-
ordered congressional map in 2001." Because it followed those standards, the court-ordered plan

inevitably largely perpetuated the main features of the gerrymandered districts put in place in the

1990s, when Democrats had political control in Texas. So, now, the policy decisions of the

! We recognize that one member of the panel was not part of the panel in 2001.
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